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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 27th day of Septenber, 1993

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-13100
V.

ALAEDDI N ETEMADI

Respondent .
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ORDER DENYI NG APPEAL

By Order served August 25, 1993, the law judge granted a
nmotion by the Adm nistrator requesting that this proceedi ng be
di sm ssed for respondent's failure to file a tinely notice of
appeal with this agency froman order of the Adm nistrator
revoking his student pilot certificate.” In a one-page docunent
we have treated as a conbined notice of appeal to the full Board
fromthe | aw judge's deci sion and an appeal brief, respondent
urges us, in effect, to reverse the | aw judge's dism ssal so that

'The order of revocation alleged that respondent had
vi ol ated sections 47.31(b) and 91. 203(a)(2) of the Federal
Avi ation Regul ations by operating an unregi stered aircraft.
Respondent, after filing a |late notice of appeal, appears to have
neglected to file an answer either to the order, which becane the
conplaint in the proceeding by operation of Section 821.31(a) of
our rules of practice, 49 CFR 821.31(a), or to the notion to
di sm ss.
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he can "appear in court to explain the situation fully."?> As we
find no basis in respondent's pleading for overturning the | aw
judge's order, we will deny the appeal.’

Respondent, who is apparently a citizen of the United
Ki ngdom suggests, without clearly arguing, that the |lack of a
per manent residence within this country sonehow excuses his
failure to have responded in a tinely way to the Admnistrator's
order of revocation.® However, it appears that even if the
respondent may fromtinme to tinme have been tenporarily staying at
various other |ocations, he received the copy of the order of
revocation that was sent to himon March 17, 1993, at his
admitted mailing address in Napa, California.® Thus, if
respondent desired to have his appeal accepted out of tine, it
was i ncunbent on himto provide sonme exonerating explanation for
his failure to file an appeal wthin 20 days after service of the
order there.® Respondent did not do so before the | aw judge, in
answer to the notion to dism ss, and he has not done so here, in
connection wth his appeal fromthe dismssal. Consequently, we
cannot find that respondent has identified any ground for
di sturbing the law judge's grant of the notion to di sm ss.

*The situation respondent wants to explain appears to relate
not to his late appeal, but, rather, to his position on the
merits of the Admnistrator's charges against him |In this
connection, correspondence received fromrespondent after his
noti ce of appeal, while containing various statenents he appears
to believe should exonerate himof the violation allegations,
sets forth no argunents addressed to the validity of the |aw
j udge' s order.

*The Administrator has filed a response opposing the
respondent's appeal fromthe dism ssal order

‘Respondent asserts, essentially, that as a nonresident he
has had to "travel and stay with famly, friends or when
acconodations [sic] [were] available.™

*The Administrator had already tried, unsuccessfully, to
serve the respondent by both regular and certified nmail at
anot her address he had provided. Moreover, a certified copy of
the order sent to the Napa address was returned as uncl ai ned,
after which the copy he received was sent to himthere by regul ar
mai |

’Respondent's notice of appeal was filed April 29, 1993.



ACCORDI NG&Y, I T IS ORDERED THAT:
1. The respondent's appeal is denied, and
2. The order of the law judge is affirned.
VOGT, Chairman, COUGHLI N, Vice Chairman, LAUBER, HART and

HAMVERSCHM DT, Menbers of the Board, concurred in the above
or der.



